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BUCHOBOK

HayKOBO-IIPaBOBOI €KCIIEPTU3H LIOAO BiAMOBigHOCTI Aili YepHiBelbKkoi obmacHOT
panyu YMHHOMY 3aKOHOJABCTBY YKpaiHM 3 IIUTaHHS 3BEpPHEHHS A0 BULIMX OpraHiB
JepXKaBHOI BIaJH, IPOBENEHOI BIANOBIAHO 10 3akoHy Ykpaiuu «IIpo HaykoBy i

HayKOBO-TEXHIYHY €KCIIEPTU3YY.

L. 3micT 3anuTy. [luTanus, nocTaB/eHi nepe] eKcnepTaMu.

Ho Tucturyty nepxxasu i mpasa iM. B.M. Kopeupkoro HAH Vkpainu
3BepHyBCst [IpencraBuuk YepHiBenpkoi obmacHoi pamu 'yma C. €. (mamami —
3asiBHHK) 3 MpPOXaHHSIM IPOBECTH HAYKOBO-NPABOBE JOCIi/HKEHHS Ta HaJIaTH
BHCHOBOK HayKOBO-TIPABOBOI €KCIIEPTH3M BIIHOCHO MPaBOMIPHOCTI il pamu npu
3BEPHEHHI /10 BUILUX OPraHiB Jep)kaBHOI Biaau. 30Kpema, 3assBHUK 3a3HAYUB, 1110
22 cecieto VII cknukanns UepHiBenbKOIO 0GIACHOI Pajol0 MPUHHATE pillleHHS,

SIKAM  TITPUMAaHO 3BEpHEHHs JemyTariB YepHiserskoi o6macHoi pamm VII



cknvkaHds o BepxoBuoi Pamu VYxpainu, [lpesmnmenta VYkpainu, Kabinery
MinictpiB YkpaiHu 010 3aXHUCTy IHCTUTYLIT ¢iM’T B YKpaiHi.

Bkaszane pimenHs Oylo oOckap)KeHe TI'pPOMAaiCBKOIO OpraHi3ali€ro
«ITpaBo3axucHe OIOpPO «MH — €» B aJMIHICTpaTHBHOMY CyJi. Y 3B’S3Ky 3 LUM
riepesi HayKOBO-TIPABOBOIO €KCIIEPTH30I0 TOCTABICHI HACTYIIHI TMTaHHS:

1. Yn BIAMOBIJAIOTH YMHHOMY 3aKOHOAABCTBY YkpaiHu naii YepHiBembkoi
obmacHoi pamu moxo 3BepHeHHS 10 BepxoBuoi Pamm Vkpainu, Ilpesunenra
Vkpainn, Kabinery MinictpiB Ykpainu npo 3axuct iHCTHTYLII ciM’1 B YKpaiHi?

2. Uu porpumaHo YepHiBELBKOWO O0OJacCHOK paliol0  BCTAaHOBJIEHY

3aKOHOJaBCTBOM KOMHeTeHHi}O?

II. HOpuauysi miacTaBH JJs  NpPOBeJeHHSI HAYKOBO-NIPaBOBOI
eKCIepTH3H:
- Jluct-3anmt Bix 26.12.2019 p. YepHiBernpkoi obaacHOi paau B 0cobi
npencraBHuka ['ynu C. €;

- 3roma BWKOHABLS Ha IPOBEICHHS EKCIepTH3M Ta 11 (KaJbKyJIsLis)
KOLITOPHUC, 110 BiamoBiaHO A0 cT. 207 LluBinbHOro Kojekcy YKpaiHu BBaXKA€ThCs
VKJIaIeHHSM LIUBLIBHO-TIPABOBOIO JOrOBOPY NPO MPOBEIEHHS eKCIIePTH3H;

- Cratyt [HcTuTyTYy AepxaBu i npasa iMm. B.M. Kopeuskoro HAH VYkpainu
(B 4acTUHI MOBHOBAa)X€Hb Ha NIPOBEICHHS HAYKOBO-NIPABOBOI EKCIIEPTHU3H);

- 3akoH Ykpainu Bix 10 mortoro 1995 poky «[Ipo HaykoBy i HaykoBo-

TeXHIYHY €KCIIePTU3y» (3 HACTYITHUMH 3MiHAMH 1 IOTIOBHEHHSIMH );

- Haka3 MinictepcTBa ocBiTH i Hayku Ykpainu Big 12 ciunst 2004 poky
No12 «Ipo mpoBefeHHs HAYKOBOI Ta HAYKOBO-TEXHIYHOI eKCrepTH3u» (MyHKT 3.2
— B HacTHHI MOBHOBaXXE€Hb YCTAHOB Ta opranizalii HaumioHanbHOI Ta ramy3eBux
axazemili Hayk YKpalHM Ha 3JIHCHEHHs CIeliali30BaHOi eKCIepTHOI MisIbHOCTI
023 101aTKOBOI akpeaurauii, Ha MiACTaBl CTATyTHUX MOJIOXKEHb, SKAMH TakKa

JISI5HICTE NepeadavueHa);



- [Tocranosa KaGinery MinictpiB Ykpaiuu Big 28 nunas 2003 p. Ne 1180
“Ilpo 3aTBep/UKEHHs IepeniKy IUIaTHUX IIOCIyr, SKi MOXYTh HalaBaTHCH
010/ KETHUMHU HayKOBUMH YCTaHOBAMHM;

-Jlorosip Npo CHiBPOOITHUIITBO Ta OpraHi3alilo B3a€EMOBIJHOCHH MIXK
Pajnoro HaykoBo-npaBoBux ekcrepruz Tta Il «Opnaykanentp» IHCTHUTYTY

nepxas i npasa iM. B.M. Kopersxkoro HAH Ykpainu Bix 23 mortoro 2015 poky.

III. {1 npoBeeHHsI HAYKOBO-NPABOBOI eKCNePTH3H 3aMOBHHKOM OyJ1H
HaJaHi KoNil TAKHX IOKYMEHTIB:

1.Komist pimenns YepniBeupskoi obmacHoi Pamu Big 23.05.2018 p. Ne73-
22/18.

2.Komist 3BepHeHHs a0 BepxoBHoi Pamu VYkpainu, Ilpesunenra Yxkpainw,
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Kab6inety MiHicTpiB YKpaiHu 11010 3aXUCTy IHCTUTYLII CiM’1 B YKpaiHI.

IV. B npoueci npoBeeHHs] HAYKOBO-IIPABOBOI €KCNePTH3H BUBYAINCH
Ta AHAJI3yBajJHMCh BiINOBiAHI 3aKOHOAAaBYI Ta iHIII HOPMATHBHO-NPAaBOBI

AKTH, ITIOCHJIAHHSA HA SIKi MiCTSATBCSA Y HHJKY€ HABEI€eHOMY BHCHOBKY.

V. Onuc eKcrnepTHOro AOCJHiIKeHHsl. AHaJi3 J0KYMEHTIB, HayKOBOI
JaiTepaTypH, 3aKOHOAABYHX, IHIIHX HOPMATHBHO-NPABOBHX aKTiB. BucHoBOK
HAYKOBO-NIPaBOBOI eKCIIEPTH3H.

CucTteMHUN aHali3 HWKYEHABEJAEHMX 3aKOHOJABYMX aKTIB, CIEliaJbHOl
FOPHIMYHOI JIITEpaTypH, @ TaKOX 3aCTOCYBaHHS 3arajbHONPHUUHATUX METOMIB I
NPHHIMITIB JIOKTPUHAIBHOTO TIYMAyeHHS FOPUIUYHUX AKTIB 1 MPABOBUX HOPM
1210Th MOKJIMBICTh 3pOOMTH y3arajibHIOIOUMH BHCHOBOK IO CYTI IOCTaBJIEHHMX

I<ped EKCIIEPTH30K0 ITHTAaHb, a CaMe:

CAR NIATOTOBKM BUCHOBKY HayKOBO-NPaBOBOI EKCNEPTU3K KONii AOKYMEHTIB, nepepaxosaHi B u. lll,
To220T200ThCA 3aABHUKY.



[lo nepwomy numarHio: Un BiANOBIZAKTL YHHHOMY 3aKOHOJABCTBY
Vxpaiau aii YepniBeubkoi 00/1acHOI paau 10O 3BEPHEHHs 10 BepxoBHoi
Pain Vkpainu, Ipesugenta Ykpainn, Kabinery MinicTpiB YKpainu mono

saxmeTy iHCTHTYWII ciM’T B YKpaini?

3rigno cr.l Koncrurynii Ykpainu, VkpaiHa € cyBepeHHa 1 He3alexHa,
~evoxpaTHYHA, COllianbHa, mpasoBa JepikaBa. Hociem cyBepeHiTeTy 1 €XHHHM
vaepeaoM BJaaau B Ykpaini € napoa. Hapop 3aificHioe Biajy 6e3nocepentnbo 1
=epe3 OpraHy JIEpXKaBHOI BIaJd TAa OPraHH MicLeBOro camMoBpsiAyBaHHs (CT.5
Houctutynil Ykpainu). Ipomaasian MaioTh npaBo OpaTH y4acThb B ynpagBJiiHHi
1epAaBHHMH CIPaBaMH, y BCEYKPaiHCRKOMY Ta MiCLEBMX peQepenaymax,
5i15H0 OOMpaTH i 6yTH OOpaHMMM 1O OpraHiB JepaBHOi BIajM Ta OpraHiB
wicieBoro camoBpsayBanHs (cr.38 Konctutyniil Ykpainu). 3a3HavueHi npasa cepen
IHIIHMX CKJIAJAI0Th 3MICT KOHCTUTYIIMHMX IpaB i cBOOO/ JTIOAMHHM 1 POMAJIIHUHA,
saxi rapanToBani Konerutyuiero Ykpainu i ne MoxkyTh 6yTH ckacoBaHi (cT.22

KouctuTyuii Ykpainu).

B VkpaiHi BH3HA€ThCS | TapaHTYeThCsl MiclieBe caMoBpsyBaHHs (cT.7
Kouctutymii Ykpainu). MicieBe caMOBpSAyBaHHS € TpPaBOM TEPHTOPIalbHOL
rpOMalH - KUTENIB cena 4M HOOpOBiNBHOro O0'€NHaHHS y CUIBCBKY IpoMaiy
#WTemiB KUTBKOX CLI, Celuila Ta MicTa - CaMOCTIMHO BMpILIyBaTH THTaHHS
wicuesoro 3HaueHHs B Mexax Koucrurynii i 3akoHiB VYkpainu. Micuese
caMOBPSAYBAHHS 3JifiCHIOETbCS TEPHUTOPIAJBLHOI TpOMaJol0 B NOPSAAKY,
BCTAHOBJIEHOMY 3aKOHOM, sIK Ge3nmocepeHbO, TAK i Yepe3 opraHu mMicueBoro
caMOBPAAYBAHHS: CLILCHKI, ceIMIHI, MiCbKi paau Ta iIX BUKOHABYi OpraHH.

= 1. 2.3 ¢1.140 Koncrutynii Yxpainn).

Bumes3a3HauyeHi KOHCTUTYLIMHI TONOXeHHs Oynu npoAyOnaboBaHi Ta
soEEpeTH30BaHl y crieriansHoMy 3akoHi Ykpainu «IIpo MicueBe caMOBps Ty BaHHS

s Vepaizi» (mamani — 3akon Ne280/97). Tax, 30Kkpema, cepell TpPHHIHUIIB

W cuesoro camoBpsAyBaHi Oynu 3adikcoBaHI Taki IK HAPOJOBJIA/LS, MOETHAHHS

wicuesux Ta aep:kaBHuX inTepeciB (cT.4 3axony Ne280/97). Opranamu, 110



3MHCHIOIOTh MPEeACTABHUIBKI (QYHKUil TepuTOpiaibHMUX rpomai, Oyiu BuU3HAHI
obsacHi Ta padoOHHI paaH SIK OPraHH MicUeBOro CaMOBPSIAYBaHHs, IO
APeICTABJSIIOTH CNIbLHI iHTEPECH TEPHTOPiaILHUX rPOMaj CiJl, CeJHIIL, MICT, y
MeXax MOBHOB@XEHb, BH3HA4eHHX KoHCTUTyuieo YKpaiHH, LUM Ta IHIIMMH
3aKOHAMM, a TAaKOX ITOBHOB@KEHb, MepeJaHuX IM CIIbCBKUMM, CEHIIHUMH,

MicekuMHu pagami (4.2 c1.10 3akony Ne280/97).

VY cBoro uepry, BiamosigHo xo cr.141 Konctutyuii Ykpainu, A0 cKiaamy
CiJIbCHKOT, CeJHIIHOI, MicbKOl, paiioHHOl, 00/1aCHOI paaH BXOASITH AeNyTaTH,
Ki 0GHPAIOTHCS JKATEJISIMH CeJla, CeHIa, MicTa, paiiony, 06sacTi Ha OCHOBI
3arajbHOro, piBHOTO, MPAMOTO BUOOPYOro Npasa UUIIXOM TAEMHOI'O rOJOCYBaHHS.
3akon Yxpainu «ITpo craryc memytaris MicueBux pam» (Hamani 3akon Ne 93-1V)
3aKpiIlIIoE 3a JenyTaTaMH CillbCbKOi, ceIMIIHOl, MiCbKOI, pailoHHOI y micTi,
paiionnoi, obmacHoi paam (mami - jJemyTaT MicueBoi paam) cTaTyc
npeACTABHHUKIB iHTepeciB TepUTOPiaILHOT rPOMAJH ceJla, CelIa, MicTa YH IX
rpomMaj, siki NpeacTaB/IsiiOTh iHTepecH BCi€l TepHTOPiaJIbHOI FPOMaH, MAalOTh
BCIO IIOBHOTY IIPaB, IO 3a0€3Me4yroTh iX aKTUBHY Y4acTh Y MisUIbHOCTI pajy Ta
YTBOPIOBAHMX HEIO OpraHiB, HeCyTh OOOB'A3KM Tepes BMUOOPLSIMH, pajgoio Ta i

opraHaMH, BUKOHYIOTb iX mopydeHHs Toio (cT.2 , 4.2 cT. 49 3akony Ne 93-1V).

TakuM 9YHHOM, SK BUIUIMBA€ 3 HABEIEHOTO, BIaja HApOAy 3AIMCHIOETHCH
mpsaMo (depe3 BuGopu abo pedepeHIyMH) abo OMNOCEPENIKOBAHO — Yepes CBOIX
NMpeJCTAaBHUKIB — JeMyTaTiB. 3a3HayeHe € CKJaJ0BOIO opraizauii Oyab-sKoro

CyCHiHBCTBa Ha OEeMOKpaTHYHHX 3acaax.

Slk BOauaeThcs i3 3amUTy 3asiBHMKA Ha MPOBEJCHHS HAyKOBO-NPABOBOI
excriepTusu, 23.05.2018 p. 22 cecis VII cximkanus YepHienbkoi obiacHoi paau
npudiHsia pimenHs Ne73-22/18, sxkuM BuUpilidia [IATPUMATH 3BEPHEHHS
nenytatiB YepHiseupkoi oGnacHoi pamu VII ckiamkannsa no Bepxosnoi Panu
VYxpainu, Ilpesunenta Ykpainu, KaGinery MinicTpiB YKpaiHH IIOAO 3aXHUCTY

iHCTUTYLIT ciM’T B YKpaiHi Ta HaxiclaTy HOro 3a HaJIeKHICTIO.



Buiie 3a3Havanoch, 0 €IMHAM UKEpPEIoM Blaau B YKpaiHi € Hapo, AKHH
3nificHIOE Biaay Oe3nocepefHbO 1 depe3 OpraHu JepikaBHOI BJaJW Ta OpraHu
MICIIEBOTO CAMOBPSlyBaHHsl, [POMAISIHA MAIOTh TIPaBO OpaTH yuacTh B YIPaBIiHHI
Nep)KaBHUMHU CTIPaBaMH, KOHCTUTYLiiHI npaBa i cBOGOM JIOAMHH i rPOMa/ISHHHA
rapaHTyIOThCS 1 He MOXKYTb OyTH ckacoBaHi. CHCTeMHe TIyMa4yeHHs 3a3Ha4eHHMX
MOOYKEHb 3aKOHOABCTBA, Y MEpIly 4epry KOHCTUTYLiMHOTro, J103BOJISIOTE JIHTH
BHCHOBKY, 10 Jii UepHiBebKoi 001acHOI pajay INOJO 3BEPHEHHS 10 BepxoBHOI
Pamu VYxpaiuu, Ilpesumenta Ykpainu, KaGinery MinicTpiB VYKpaiHu ILIOAO
3aXMCTy iHCTHTYWil ciM’i B VYkpaiHi € Takumu, IIO BiANOBIJAIOTH YHHHOMY

3aKOHOAABCTBY Y KpaiHH.

Tak, y 3a3Ha4eHOMY 3BePHEHHi, Mo-nepuie, peajizoBaHi MOBHOBAKEHHS
HAPOAY 3AiliCHIOBATH BJIafy 4Yepe3 CBOIX NpeICTABHUKIB, M0-Apyre, 3HAHILIN
CBO€ 3/iliCHeHHsI MPaBa rPOMAJsiH HA YNpPaBJiHHSA AeP/KABHHMH CIPaBaMH,

MO-TPETE, MAE Micle NOEAHAHHS MiCLIEBHX Ta Jep:KaBHHUX iHTepeciB.

Io-0pyzomy numannio: Yn norpumano YepHiseubKoro 001aCHOI0 pajolo

BCTAHOBJIEHY 3aKOHOIABCTBOM KOMIETeHUil0?

BignosizHo 10 Teopil mpaBa IiJ KOMIETEHIIE ab0 MOBHOBaKEHHSIMU
pO3yMilOTh TpaBa Ta 00OB’s3KH IeBHOro cyb’exra mpapa. [IpaBa Ta 00O0B’S3KH
opraHiB  MiCLEBOrO  CAaMOBpSAYBaHHS  TOJOBHMM  YMHOM  BH3HA4eHI
KOHCTUTYIIHHIM Ta CIelialbHUM 3aKOHOJABCTBOM, MPO siKe HMIIOCs y BilNOBidl
Ha Tepllle NUTaHH HayKOBO-TIPABOBOI eKCIIePTH3H. BoiHOYAC MUTaHHS MisIBHOCTI
OpraHiB MiCLIEBOTO CaMOBpSIAyBaHHS B KOHTEKCTi iX NMpaB Ta 0OOB’s3KiB TaKOX
BpEerylbOBaHO HOPMaMH MDKHapOJHOTO TpaBa. MjeTbes mepegyciM Ipo
€BponeicbKy XapTilo MiCHEBOro caMOBpsIyBaHHs, IinucaHy Bij iMeHi YKpainu
6 muctomama 1996 poky B M. CrpacOyp3i Ta parudikoBaHy 3aKOHOM YKpaiHu
"Mpo parudikauito €Bporeiicbkoi XxapTil MiCLEBOro caMOBpsIyBaHHA" BiJ
15.07.1997 p. Ne 452/97, a Takox JloaaTKOBHil POTOKOM 10 €BponelchbKoi XapTii
MicieBoro camoBpsityBaHHs «[Ipo mpaBo yd4acTi y cmpaBax OpraHy MiCLEBOIO
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camoBpsayBanHa" Bix 16.11.2009 p. ta paTudikoBaHy BiANOBIZHMM 3aKOHOM

Ykpainu Big 02.09.2014 Nel664 3 ieBHUM 3acTepeKEHHSIM.

Y 3a3HayeHMX MDKHAPOJHMX JOKyMEHTax, 30Kpema y ix mpeamOyii,
HaroJIOUIyETHCS, 0 OPraHH MiCLeBOro CAaMOBPSIIYBAHHS € OJHICIO 3 FOJIOBHHX
MiABaJHH OyIb-SIKOr0 [JeMOKPAaTHYHOIO peKHMY Ta NpaBO IPOMAaisiH Ha
y4acTb B YNpPaBJiHHI Jep:KaBHHMH (CyCHIIbHAMH) CIOpPaBaMH € OJHHM 3
AeMOKPAaTHYHHX NPHHUHIIB, fKi MOJUISIOTBECS BCiMa Jep)KaBaMH - 4YJIeHAMH
Pamu €Bpornu, BBaXkaloun NmpH 1OMY, 10 e MPaBO HalbiIbLI Ge3nocepeIHbO
MozKe 3JificHIOBaTHCS came Ha wmicueBomy piBui. OTike, HOpMaMH
MIDKHAPOAHOIO NpaBa Y4acThb B YNPABJiHHI AepKaBHUMH (CycHiibHHMH)
CIIpaBaMHM  BH3HA€TbCSl  CKJAJ0BOI0 KOMIeTeHUil opra”iB MicueBoro

CaMOBPSAYBAHHS.

3asHaueHe MOJIOKEHHS, Ha IyMKY eKClepTa, He CyNepedyuTh MOJIOKEHHSIM
Koncrutynii Ykpainu ta 3akony Ykpainu Ne 280/97 momo craTycy MicLEBOTO
CaMOBpAZlyBaHHS SIK OpraHy, MOKJIMKaHOMY CAaMOCTIHHO BHILIyBaTH MHTAHHS
MICLIEBOTO 3HAYEHHs], OCKIIBKH Y BHIIA[KY, KUl € IPeIMETOM PO3IIALY HAayKOBO-
MPaBOBOI €KCIIEPTH3H, HIETHCS He PO BUPIIIEHHs 6y/1b-IKOTr0 MUTAHHS MiCIIEBOTO
3HAYeHHsI, a TUM OisbIe mpo #ioro camocTiiiHuii GpopMmar, a e npo KIOMOTaHHS
nepel BULMMHU OpraHamMu JEp)KaBHOI BJIaJW PO3IVITHYTH iX 3BepHeHHs. OcTaHHE,
SIK 3a3HAYAJIOCh y BIAMOBI/I Ha Meplie MUTAHHS, OXOILTIOETECS MOHATTAM y4acTi B
YOPaBIiHHI [€p)KaBHUMH CIIpaBaMH SIK KOHCTHTYIIHHOTO IIpaBa IPOMAazsiH
YKpaiHy, siKi MOXyTh HOTO peai3oByBaTd K 0e3M0ocepeHbo, TakK i depes CBOIX

NIPEACTaBHUKIB B OpraHax AepKaBHOI BN/l T4 MiCIIEBOTO CaMOBPSITYBaHHSL.

Bignmosigno no cr.9 Koxcruryuii Ykpainu, unHHi MixHAPOIH JIOTOBOPH,
3roja Ha 00OB'A3KOBICTh AKMX HagaHa BepxosHoro Pamoro YkpaiHu, € 4acTUHOMO
HAl[IOHAIGHOTO ~ 3aKOHOZaBcTBa Ykpainun. TakuM  4umoM, BPaxoBYIOYH
BHLIEHABE/ICHEe, MO’KHA 3POOHTH BHCHOBOK, mo YepHiBeubka obiacHa paaa

IpH NPHHHATTI CBOr0 pilleHHs II0J0 3BEPHEHHS 10 BHIIHX OpPraHiB



Jlep/KAaBHOI BJIaJM WIOJO0 3aXHCTY imcruTynii ciM’i He BHiiILIA 32 Mexi

KOMIIeTeHLil, BCTAHOBJIEHOI 3aKOHOIaBCTBOM.

VI. Y3araJpbHI0I0uHii BHCHOBOK HAYKOBO-NPABOBOI €KCIIEPTH3H.

Jii YepniBenbKkoi 00/1acHOi paay MO0 3BepHEHHsI 10 BepxoBHoi Paau
Yxpainn, [pesngenta Ykpainu, KaGinery MiunicTpiB YKpaiHu mpo 3axucT

jmcruTynii ciM’i B YKpaiHi IpyHTYIOTbCS HAa  BHMOrax HHHHOTO

3aKOHOAABCTBA YKpaiHH, OCKIILKH BUHHEHI BiANMOBIAHO 10 i KOMIeTeHil.

HaykoBo-nipaBoBH €KCIIEPT:
KaHI1IaT IOPUIUYHUX HayK,
CTapILKii HAyKOBHH CIiBPOOITHUK

[HCTUTYTY Aep’KaBH i IpaBa

im. B.M. Kopeuskoro HAH Ykpainu

M. KHiB, ,,ﬁ% %/ 2020 p.

O.J1. Boriuiu
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